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propensities of the dog created a legal duty to kill the animal, or at 
least to keep him safely restrained. So the real question in this case 
was not before Judge Cooley. 

"The next case relied upon by defendants is Legault v. Malacker, 
166 Wis. 58, 163 N. W. 476, 1 A. L. R. 1109. This was an action by 
the parents for the death of child, which dies from the bite of a 
mad dog. The action was under a statute which the court concedes 
to be very similar to the statute in the Michigan case, supra. The 
opinion is by a divided court, and there is a vigorous dissent. The 
majority opinion rests upon the opinion of Cooley, J., in the Michigan 
case, and the minority opinion is bottomed in a way upon the opinion 
of Graves, C. J., in the Michigan case, supra. The statute permitted 
recovery without proof of knowledge upon the part of the owner 
that the dog was vicious. What we have said above about the 
Michigan case, as compared with the case at bar, applies 
with full force to this case from Wisconsin. It does not reach the 
case we have here. In it there was no evidence showing a duty upon 
the part of the owner of the dog to kill it, or at least restrain it from 
running at large, long prior to the appearance of rabies. So this 
case lends but little light. 

"The next case relied upon is that of Van Etten v. Noyes, 128 
App. Div. 406, 112 N. Y. Supp. 888. In reviewing the evidence the 
court specifically holds that there was not sufficient evidence to 
show that the owner had knowledge of vicious propensities upon 
the part of her dog. The court further indicates clearly that the dog 
became suddenly mad, and whilst thus affected with rabies bit 
plaintiff's cow. There is no pretense that defendant either knew of the 
vicious character of the dog prior to the date of its affliction with rabies or 
that the owner knew of the rabid condition of the dog prior to the 
injury to the cow. So this case sheds no more light upon our case 
and the point we have for decision than do the other two cases." 



Attachment and Garnishment — Contents of Safety Deposit Boxes 

— In West Cache Sugar Co. v. Hendrickson, 190 Pac. 946, the Supreme 
Court of Utah held that the contents of safety deopsit boxes are 
subject to attachment or garnishment. 

The court said in part: "It is true that, in 20 Cyc. 1022, it is said. 
'According to the weight of authority, property or funds deposited 
with a safety deposit company cannot be reached by garnishment 
proceedings.' The text just quoted, however, was written more than 
fourteen years ago, and since then a number of courts of last re- 
ort have held the law to be otherwise under statutes the provisions 
of which are substantially the same as those of this state. If we 
keep in mind that the relationship existing between the lessor of a 
safety deposit box and that of his customer is one of bailee and 
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bailor for hire, we should encounter little, if any, difficulty in arriving 
at the conclusion that the contents of such boxes are subject to the 
process of garnishment or attachment, and that the boxes them- 
selves may be ordered opened by the court for the purpose of reach- 
ing their contents. To that effect are the following well-considered 
cases: Tillinghast v. Johnson (1912), 34 R. I. 136, 82 Atl. 788, 41 
L. R. A. (N. S.) 764, Ann. Cas. 1914A, 960; Washington Loan, etc., 
Co. v. Susquehanna Coal Co., 26 App. D. C. 149; Trowbridge v. 
Spinning, 23 Wash. 48, 62 Pac. 125, 54 L. R. A. 204, 83 Am. St. Rep. 
806; National Safe Deposit Co. v. Stead, 250 111. 584, 95 N. E. 973, 
Ann. Cas. 1912B, 430; United States v. Graff, 67 Barb. (N. Y.) 305, 
affirmed in 4 Hun, 634. * * * In 12 R. C. L. p. 805, § 35, which 
was issued in 1916, the law is stated thus: 'In the case of property 
placed in a safety deposit box, garnishment against the bank which 
is the proper remedy, by the weight of authority, though a slight 
conflict must be admitted. In such cases the court may cause the 
box to be opened to determine the garnishee's liability.' " 

In Trowbridge v. Spinning, supra, it is said: "'Under the broad 
provisions of this section [speaking of the garnishment statute], the 
court could inquire into the contents of the box causing the defend- 
ant to be examined as a witness, and might even require an inspec- 
tion of the contents, to the end that effects liable to execution should 
be delivered to the sheriff.' 

"It certainly would be a reproach to our jurisprudence and to the 
administration of the law if it were held that the law may success- 
fully be defied by human agencies, and that courts cannot make their 
processes effective merely because valuable property may be locked 
and concealed in a steel safe or receptacle. The court's orders may 
not be baffled merely because the lessee or owner of a safety deposit 
box refuses to surrender the key by which the box, in connection 
with the master key, is opened. If, therefore, there is any method 
or device available by means of which such boxes can be opened 
without destroying them and their contents, the courts have ample 
power to direct those who have possession and control of such 
boxes to open them by any available method, and to deliver the 
contents thereof into the custody of the law." 



Conspiracy— Agreement to Commit Adultery. — In State v. Law, 
179 N. W. 145, the Supreme Court of Iowa held that an agreement 
to commit an offense which can only be committed by the concerted 
action of the two parties to the agreement does not amount to con- 
spiracy. 

The court said in part: "The precise question presented has not 
been passed upon by this court, but has been before the courts of 
other jurisdictions. So far as we are advised, they have uniformly 
held that an agreement to commit an offense, which can only be 



